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Juiy 25, 1979

This lotter is a reply to your question concerning
the granting of the homeowners' exexpticn for croperty owned by
you and your tusband. Evideatly, on Maxeh 1, 1378, you occupied
a house in Orange County and vyour husband occupied a housa in
Fresno County. Your wuszand had been transferred to Fresnoe
suddenly and circunstanczs prevented you from selling the Orange
County nouse and soving to fxesno until after larch 1, 1378,
winica ia tae tax licn date for that year. Trhe hormeowners'
exeuption is deteruined as of tue lior date cach year.

_ The first question raisad is whather you may receive
two homeowners' exemptions becaase of the forced separation of
you and your husband. Our conclusioa is that under the circum~
stances ycu dascrile, two exemptions cannot be sranted. Scctica
3(x) of Axrticle XIII of the State Constitution provides a
honeowners' coxeapticn for an owner's “orincipal residence®.
There may be tvo principal reasidences only in the clrocumstance
tizat the separation of the family/is a permanent ¢one. iaen
there are two residences involved), the "principal residence”
i3 deterzined by a reforenca to the lcgal concept of domicile.
Comicile meany tho place where one intands to live permanently.
In yocur cage the Orange County residence was not a persanent
residence as vou obviously intended to rove to Fresgno aitaer
Karch 1, 1973. Thusg, we conclude taat a hcacowners' oxerwtion
ahculd not have been allowed on the Oraunge County residenca and
should have becn allowed on tha Frasno County residenca.

A ore difficult question is what is required of the
taxpayer when an excuption cannot ba granted for a parcel of
progerty. Cections 255.3 and 531.6 of the eveaue and Taxation
Code ruquire tue tazpaver to notify the aszsassor whes he is not
eligiblae fcr cxemption. Secticn 531.6 reguires the assaszor to
make an escape assessment in ftha2 aroent o th: sxemption wuen a
Qiameowners® exeaption has ween incorrectly alluwed. Interest
usually ls added to tho amoant, but in thie case whore tie
incorrect vxemption was duo to an assessor’s error the aacunt of
iaterest is forgiven.
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If a ticely notice of ncneligibility is nct filed an
escape assesswent of 25 percant of tic anount of -the exerption
is adddd to -ﬁé”a:sagsaent.ﬁ'ns o, tifély’ :1'iqr of the notice
of terx;nation Pru;erty Tax gule’ 135(b)(’) provides:
Do ey SR TED LI T: | I RE G R AN N S RPNToENY z.y~5 et e
' 'Aa a_vice of Termination‘is® timely £iled
if, prior to tie start of the fiscal year -
for wiaich tiie exexution is to Le first
T terminated, it is delivered to tlie assgessoxr's
¢ffice or i3 placed in the mail progerly
addressed with posztage pravaid. A post
¢ifice cancellation mark of June 39 or
earlier is cocnclusive evidence of tirely
£iling by mail. The assessor may accept
other sa~1ofactor3 preof that an Advice of
Terudration was mailed on or bafore June 39,
provided such proof is offered tefore
June 30 of tine following yeax.”

Your letter indicates that you sent the required
ternination notice to the Crango County Assessor in Mareh 1978.
If this is true and Urange County asrees with you, you way be
able to avold the 25 percent peralty. 1In any event, this is a
matter solely tetween vou and tlie Orange County Assessor's
office. TYou must establish to tiieir satisfactiocn that the
Tequired notice was sent to them Ly the datea mentioned in

Rule 135.
Vexry t:ﬁly yours,

Robart D. Milam
Tax Counsal
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